
“Drugs & Alcohol 

Issues in the 

Workplace”

This month’s panel of experts discuss the issue

of drugs and alcohol in the workplace, which is

especially relevant during this year’s world cup

period, as issues such as these have become a

primary concern for employers.

Barbour, the leading IOSH, BIFM and USHA

approved UK provider of health, safety and

environmental information, has found that:

• One in four young people are reported as using

drugs in the last 12 months.

• One in ten workers have been found to use

drugs.

• There is an estimated £20 billion cost per year

for employers in relation to drugs.

• Between 3 – 5 % of absences in the workplace

are related to alcohol. This amounts to around

14 million days per year.

• One in eight beds in the NHS are taken up on

account of alcohol related disease.

• 35% of A&E attendances are related to alcohol.

Firstly, why is it important for employers to have a

proactive approach when tackling the issue of drugs and

alcohol in the workplace?

Ruth: Generally because they have a duty of care to their

employees.

Andrew: There is also a legal position. Employers have a general

duty under the Health & Safety at Work Act to ensure, so far as

reasonably practicable, that the health and welfare of their employees

is considered. If an employer knowingly allows an employee under

the influence of drugs or alcohol to continue working, and this places

the employee and others at risk, then they could be prosecuted.

David: There are many reasons that should compel employers to

take on a proactive approach, such as their employees causing or

sustaining accidents, poor performance, increased absence rates,

and so on.

What must employers be mindful of in situations where

the influence of drugs or alcohol is suspected?

Toni: I recall an incident whereby an employer was convinced a

contractor he was using had alcohol issues. There is the underlying

stereotype that when contractors work away, they may drink a lot and

turn up on site the next day potentially over the limit. But actually, in

this case, it was the individual’s mouthwash that smelt of alcohol that

led to this belief. Employers have to be extremely careful with regards

to this issue.

Hema: The fact that an employee is under the influence is going to

seriously hinder or affect their performance in any task they do. But

you have to remember that if these people are addicts, they’ll be very

good at hiding it. On the other end of the scale, I know that in my

experience, sometimes if someone’s just used an inhaler and goes to

talk to someone in close proximity, afterwards, it can smell of alcohol.

So you cant just jump on someone. You cant just jump to

conclusions.

“Employers have to be extremely careful with 

regards to this issue.”



What can employers do to prepare for these situations

in general?

Hema: I think a company has got to start with the basics, they

have to be able to protect themselves and their employees. The

best way of doing this is to issue and reissue guidelines and

policies.

What’s the best precaution for an employer to take?

Andrew: Policies are the best approach, or if an employer is

prepared to go to this length, then checks on the individual in

question. But if you’re going to implement a policy or start doing

checks, the biggest issue is people perceiving this as an invasion

of their privacy. Their point is, “I come to work and what I do

outside of work is nothing to do with you.”

Toni: But then employers can turn around and say, “Woah,

hang on a minute, when it impacts on work it’s everything to do

with us.” To an extent, what employees do in their own time is up

to them, but when it impacts on work it’s very much an employer’s

business too.

David: There’s a balance to be struck there with the impact on

their work, and respecting their privacy. If checks are going to be

carried out, the consent of the employee is important. If they’re

not going to cooperate, perhaps an employer might say, “OK, they

won’t meet me half way, I’m going to have to dismiss them.”

Andrew: Even some prescription drugs have implications

though. Employees should just let their line manager be aware of

such situations. It’s all about a good communication between the

employee and employer.

What kind of tone should be communicated in a

policy in this situation?

Ruth: I’ve seen policies where the employer will either refer the

employee to some kind of alcohol or drug counselling, or give

them time off work. Very much a softly-softly approach.

Toni: Some policies actually support the AA, as long as 

they’re going through the step process that the AA take you 

through, a lot of employers become very tolerant – which they 

have to be.

Ruth: A lot of employers unfortunately have a policy that they 

haven’t even read. I’ve seen a case where they wanted to 

dismiss someone, but when the policy was looked at, it turned 

out they couldn’t because their policy – like most – stated the 

certain stages that should be taken first. One of the main 

messages here is to ensure employers are completely familiar 

with their own policies.

Hema: A policy can’t be too rigid, but it also can’t be too 

overbearingly supportive.

Ruth: I don’t agree with the softly-softly approach. It’s not an 

employer’s problem – you have a business to run. If they have 

a problem, they can sort it out.

Hema: You can give them some guidance and point them in 

the right direction, but at what point do you stop being mum 

and start being an employer? You ultimately have to look after 

your business.   

What should employers do if they suspect an 

employee to be under the influence of drugs or 

alcohol?

Toni: If you reserve the right to test, and have the testing kit, 

I’d definitely test. I’d suspend if I had an adequate ground to do 

so.

Hema: Suspension allows you time to gather your thoughts 

and evidence. You’d still need to do a disciplinary or an 

investigation. It’s about getting that initial evidence, whilst it’s 

still in an individual’s system.

Toni: If you don’t have a testing kit, you could always ask 

them to write a detailed statement of what they did the previous 

“I don’t agree with the softly-softly approach. 

It’s not an employer’s problem.”



night! See how able they are to recall, and physically write.

This might give an employer a good indication of the

situation. An employer would have to have a reasonable

belief for actually testing their employees, for example a

urine sample. What you have to remember is that criminal

law is different to employment law, where you need

reasonable belief based on reasonable evidence, whereas

with criminal law you need beyond reasonable doubt – the

two things are very different. All steps to resolve the

situation must be justified.

Manthan: Vicarious liability is also extremely important in

this situation. If an employee went to a corporate event, and

the next morning caused a road accident, it would actually

be the company that was liable. Something employers need

to be mindful of too.

How can employers gear up specifically for the

world cup this year?

Toni: This is possibly where employers are going to

struggle. A lot of matches are late at night or will clash with

regular working hours. Employees are going to call in sick

after England have played. As an employer, you may think,

“Ok, they’re pulling the wool over my eyes here,” but what

are you going to do about it?

Hema: Employers should have started planning and

preparing for this a while ago. The fun shouldn’t necessarily

be taken out of the event, but everyone involved should

plan ahead.

Manthan: There’s got to be a point of preparation and

then dealing with an issue should it be encountered. So if

employees know they’re going to watch a game late at night

or know it’ll clash with work hours, they should enquire

about booking this time as holiday.

David: Employers should make sure their managers are

trained and fully aware of expectations during this time.

Ruth: I’d make employees aware that their attendance

during this time will be monitored. Yes, that may be taking

the fun out of it a little, but if somebody oversteps the mark

disciplinary action should be pursued.

Julie: Nothing should stop employers being fully prepared

for this event. Whether they timetable time off so it is fair for

every employee, or comes to another arrangement,

everything possible should be done beforehand so that

issues do not even arise in the first place.

For any further advice and guidance, please

contact 01455 852028 or email

info@qdosconsulting.com.

An employment contract, or ‘Contract of

Employment’, is an agreement between an

employer and an employee which sets out the

employee's employment rights, responsibilities

and duties. The contract outlining main terms or

written statement of particulars as it is

sometimes known should be issued to an

employee within two months of their

commencement of employment. The absence

of a written document, covering the specific

terms could lead to financial penalties and will

always make it more difficult to defend a claim

made by an employee. Visit our site to see how

we can help you with your contract of
employment.

This year’s 

world cup 

games for 

England fall 

at extremely

inconvenient times for employers. As a result, it’s 

fundamentally important for all parties to focus on their point 

of preparation, leaving them plenty of time to agree 

arrangements, and

how any 

issues would 

be dealt with 

if 

encountered.
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